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mothercare

Corporate Sales Terms and Conditions
We are writing to set out the supply agreement into which we propose entering with you.

STANDARD CONDITIONS

Definitions
	"Delivery"



	Delivery to the specified address on the Purchaser’s Order



	"Home Delivery"
	means selected bulky Products from the home, travel, nursery and toy range that are despatched directly from the supplier to your designated address.



	"Mothercare Accounting Year"
	Mothercare Accounting Year runs from April to March



	"Order"
	means a purchase Order in respect of the Products issued by the Purchaser on the Purchaser's official purchase Order form, together with all documents referred to in it.



	"Products"
	means the subject matter of the Order including but not limited to Mothercare own brand Products. We can only provide the Purchaser with Products in the catalogue.



	"Purchaser"
	
means the company, firm or body purchasing the Products.




1.
APPLICATION

These Conditions apply to all sales of the Products to the Purchaser and shall apply in place of and prevail over any terms or conditions contained or referred to in your Order or in correspondence or elsewhere or implied by trade custom practice or course of dealing unless specifically agreed to in writing by one of our Directors or other authorised representative and any purported provision to the contrary is hereby excluded or extinguished.

2. QUANTITIES

A minimum Order value of £100 applies. Orders below this value will not warrant a discount and will be referred to the Mothercare Customer Service Centre (CSC Department). These orders will need to be paid in full at the time of order. (Please send a Cheque with the order or if using a Credit Card you can order online at www.mothercare.com)

3. PRICES

3.1
The prices payable for the Products shall be the retail price minus any discount applicable, plus Delivery and any special packaging requested (see Clause 13)

3.2
We will provide you with a schedule of prices for the Products by means of our catalogue. The colours, fabrics and prices may vary from the time of print.  

3.3
We shall have the right at any time to revise prices to take into account increases in costs including (without limitation) costs of any goods, materials, carriage, labour or overheads, the increase or imposition of any tax, duty or other levy and any variation in exchange rates.

3.4
VAT rates on Invoices may vary and prices may be rounded up or down. Payments should be as per the Invoice. Due to the nature of our Products some items have varying VAT rates (e.g. car seats, travel systems and bath sets). In this instance VAT will show as Variable on the Invoice, we are unable to amend VAT rates or show a percentage breakdown by product.

4
DISCOUNT 
 
4.1 
For one-off Orders between £100 and £999 NO Discount will be given.
4.2 The initial discount rate will be determined by the value of the Purchaser’s first Order (see Discount Table on Tariff Sheet) and will remain in place until the end of the Mothercare Accounting Year.

4.3 Discounts will then be reviewed at the end of the Mothercare Accounting Year. 

4.4 Customers start the subsequent year with the discount rate carried over from the previous Mothercare Accounting Year provided the value of Orders for that year is equal to or exceeds the value placed for the previous year.

4.5 If the value of Orders is not equal to or does not exceed the value of Orders placed for the previous year, the discount rate for the following year will be determined by the actual value of Orders placed (in accordance with the Discount Table : see Tariff Sheet);

4.6 We reserve the right to revise the rates of discount from time to time.

4.7 We reserve the right to withdraw the discount scheme in its entirety upon reasonable notice.

4.8 Discounts apply to Mothercare Branded Products only and exclude Branded Products, videos, software, gift vouchers and reduced merchandise.

5 QUOTATIONS AND ACCEPTANCE

5.1
When ordering goods please fax or post your official Order form or an Order on headed paper to the Corporate Sales Team (see Appendix 1).

5.2
Quotations for the supply of Products may be withdrawn or revised by us prior to despatch of the Products

5.3 Acceptance by us of the Order shall be binding upon the Purchaser save that modification is permitted in respect of quantities or Products due only to our manifest error in the interpretation of the Order.

6 DELIVERY CHARGE – See Tariff Sheet.  We reserve the right to revise the Delivery Charge from time to time.

7 TERMS OF PAYMENT

7.1 Payments should be sent to the Finance Department (see Appendix 1). Please ensure our Invoice Number is quoted when making payments.     

7.2 Cheques must be made payable to Mothercare UK Limited.

7.3 All BACS remittance slips should be posted or faxed to the Finance Department (see Appendix 1).  

7.4 Subject to satisfactory credit checks, we may give credit up to a maximum of 30 days from the invoice date.  This credit may be amended or withdrawn at our discretion at any time with future deliveries being secured by Bank draft or Bank guarantee. 

7.5 If the Purchaser fails to make payment within 30 days of the invoice date, Mothercare reserves the right to:

· Withdraw any discount after which point the full price on future Orders will be effective immediately

·  Terminate the contract or suspend any deliveries

· Charge Interest on overdue invoices. This shall accrue from the date when payment becomes due from day to day until the date of payment at a rate of 3% above the HSBC Bank plc base rate from time to time in force and shall accrue at such a rate after as well as before any judgement.

7.6 Late payment may result in the debt being passed onto a debt collection agency.

7.7 The Corporate Account with Mothercare is not a credit facility, it allows you to order Products and be invoiced for goods.

7.8
We must be notified, in writing, of any changes to contact names and addresses to ensure invoices are sent correctly. Please quote your Customer Account Number when making such changes.

8.
DELIVERY

8.1 Delivery dates mentioned in any quotation or elsewhere are approximate only and not of any contractual effect and we shall not be under any liability to you in respect of any failure to deliver on any particular date or dates.

8.2 All stocked Products should be delivered within four working days, for Home Delivery Products the lead-time will be longer. We cannot accept returns on Home Delivery Products or fabric sold by the metre, unless there is a manufacturing fault.

8.3 Delivery shall be to your delivery address as specified on the Purchase Order. 

8.4
If you refuse or fail to take Delivery of the Products tendered in accordance with the contract or fail to take any action necessary on its part for delivery or shipment of the Products we shall be entitled to store the Products in such manner as we deem fit at your cost, to dispose of the Products as we may determine, and to recover from you any loss and additional costs incurred as a result of such refusal or failure, or to terminate the contract with immediate effect.
8.5
Unless otherwise expressly agreed we may effect Delivery in one or more instalments.  Where Delivery is effected by instalment each instalment shall be treated as a separate contract. In the event of payment not being made in accordance with the terms herein we may suspend Delivery of all or any of the instalments.
8.6 We must be notified of any missing goods within seven days, from receipt of the goods.

8.7 Please check carefully that you have received the correct number of parcels you sign for. A signature will confirm receipt of parcels.

8.8 The Purchaser will be charged for the collection of Products that have been incorrectly ordered.

8.9
For damaged goods, please contact the Corporate Sales Team. The cost of Delivery will need to be covered by the Purchaser but will be refunded if the damage is due to a manufacturing fault. If such a fault is not found and the goods need to be returned to the Purchaser, the Purchaser will need to pay for Delivery.

9.

RISK

Risk shall pass on Delivery or, if the Purchaser wrongfully fails to take Delivery of the Products in accordance with clause 8.3, at the time when we tendered Delivery of the Products. 

10.
VARIATIONS

We shall supply the Products subject to availability. Where Products are out of stock we will replace them with the closest alternative, subject to the Purchaser’s approval.

11.
SPECIFICATIONS AND INFORMATION

11.1
Unless expressly agreed in writing by us all descriptions, samples, drawings, designs, specifications and particulars or materials, colours, weights and dimensions submitted by us are approximate, and we shall have no liability in respect of any deviation therefrom. 

11.2 All drawings, designs, specifications and information submitted by us are confidential and shall not be disclosed to any third party without our written consent.  All such drawings, designs, specifications and information and any copies made therefrom shall be returned to us upon request. 

11.3 Neither party shall use the logo or trade mark of the other without express prior written approval of the other.  Nothing in this Agreement will confer on the Purchaser any right or interest in the trade mark or any of the trade marks owned or licensed to Mothercare.

11.4 The Products are intended for domestic use only and no liability whatsoever is accepted for Products put to commercial use.

11.5
The Purchaser must ensure that the Products are appropriate for the deemed end use and no liability whatsoever is accepted in respect thereof.

11.6 Most Products are supplied with instructions of use, these must be adhered to.

11.7 Our Product guarantees do not apply to Products sold to the Purchaser.

11.8 We advise that no modifications be made to Mothercare Products. Where spare parts are required and are available these should be ordered through Mothercare stores to ensure they are compatible with the original Product. Spare parts will need to be paid for in store.

11.9 The parties to this Agreement do not intend that any of its terms will be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.

11.10 Goods supplied by Mothercare cannot be resold to a Third Party. Mothercare Products can only be sold through Mothercare stores and Franchises.

12.

LIABILITY

12.1
We shall not be liable to you: 

12.1.1
For discrepancies between the quantity delivered and the quantity specified in the invoice unless you notify us of any claim within 7 days of receipt of the Products.

12.1.2
For any changes to the Order that have not been notified to us, within seven days of receipt of the Order by us.

12.1.3
For damage to or loss of the Products or any part thereof in transit.

12.1.4
For defects in the Products caused by fair wear and tear, abnormal conditions of storage or use or any act, neglect or default by you or by any third party.

12.2 It is agreed that any liability which might attach to us relating to the supply of any Products to you shall be limited to the amount paid by you to us for the item or items in question.

12.3 Where we accept liability under Condition 12.1.1, our only obligation shall be at our option to make good any shortage or non-delivery or as appropriate to replace or provide replacement parts for any Products found to be damaged or defective or to refund the cost of such Products to you. 

12.4 Subject to the foregoing all conditions, warranties and representations express or implied by statute, common law or otherwise in relation to the Products are hereby excluded and we shall be under no liability to you for any loss, damage or injury direct or indirect resulting from defective material, faulty workmanship or otherwise howsoever arising and whether or not caused by our negligence or the negligence of our employees or agents.

12.5 Our prices are determined on the basis of the limits of liability set out in this Condition. 

13.

PACKAGING

You shall meet the cost of any special packaging requested by you. 

14.

FORCE MAJEURE

14.1
We shall not be liable to you for any loss or damage which may be suffered by you as a direct or indirect result of the supply of Products by our being prevented, hindered, delayed or rendered uneconomic by reason of circumstances or events beyond our reasonable control including but not limited to Act of God, war, riot, strike, lock-out, trade dispute or labour disturbance, accident breakdown of plant or machinery, fire, flood, storm, difficulty or increased expense in obtaining workmen, materials or of raw materials therefor by our normal source of supply of the manufacture of the goods by our normal means of delivery of Products by our normal route or means of delivery. 

14.2
If due to such circumstances or events we have insufficient stocks to meet all of our commitments we may at our sole discretion apportion available stocks between our customers and you shall accept Delivery thereof notwithstanding the terms of Condition 8. 

15 GOVERNING LAW AND JURISDICTION

This Agreement shall be governed and construed by English law and the parties submit to the exclusive jurisdiction of the English Courts to settle any disputes which may arise in connection with it.

SIGNED ………………………………. (Print name)………………………………………

                Duly authorised

For and on behalf of……………………………………………………………………………

Date  …………………………………………………..

Contact Name:  ………………………………….

Tel. No.  ……………………………………………..

Address: 
…………………………………………….


…………………………………………….

    …………………………………………….

Appendix 1

Address :
Mothercare

Cherry Tree Road

Watford

Herts

WD24 6SH

Orders : Please post Orders to the Corporate Sales Team, Mothercare Direct, at the above address or Fax them to 01923 229 441

Payment : Please post cheques to our Finance Department at the above address. BACS remittance slips can be posted as mentioned or Faxed to 01923 816 733

Tariff Sheet

Discount Table


	Order Value
	Discount

	£100-£999
	0%

	£1,000-£5,999
	2.5%

	£6,000-£11,999
	5%

	£12,000 +
	7.5%


Discounts apply to Mothercare Branded Products only and exclude branded Products, videos, software, gift vouchers and reduced merchandise

We reserve the right to revise the rates of discount from time to time.

Delivery Charge

A Delivery charge of £9.95 applies per order, to a single delivery address (UK mainland and offshore islands only).

We reserve the right to revise the rates of the Delivery Charge from time to time.
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